Assignment & subletting - Vietnamese

Chuyén nhugng & cho thué lai

Chuyén nhuong

Chuyén nhuang la khi nguai thué nha chuyén toan
b quyén thué nha déi véi mot can nha thué cho
ngudi khac. Vi dy, néu mot ngudi thué nha ky thoa
thuan (giao ko) thué nha 12-thang nhung quyét dinh
don di sau 6 thang, ngudi nay cé thé ttim mot ngudi
khac don vao & va tiép tuc chiu trach nhiém cho giao
kéo thué nha. Ngudi thué nha tiép theo sé thay thé
ngudi thué nha ban dau, tra tién thué nha thang cho
cht nha va dugc hudng tat ca quyén han va chiu moi
trach nhiém clia ngudi thué nha ban dau.

Trudc khi chuyén nhuong quyén thué nha clia minh
trong giao kéo, quy vi phai dugc chli nha ung thuan
(xem 'Your right to assign or sub-let’ (Quyén chuyén
nhugng hay cho thué lai clia quy vi) & mat sau to
thong tin nay).

Trudc khi don ra, hay yéu cau chti nha hodc dai dién
dia 6¢ x6a tén quy vi trong thda thuan thué nha va
ghi tén ngudi thué nha tiép theo vao. Quy vi cling
nén yéu cau ho lam cudc kiém tra can nha. Chd nha
va dai dién dia 6¢ khéng bat budc phai lam bét ci
diéu nao vira néu, nhung quy vi cing nén hoi dé khoi
phai chiu trdch nhiém cho bat ci hu hai hodc tén
that tai chanh nao do ngudi thué nha sau quy vi gay
ra. Loi khuyén nay cling ap dung vd&i ngudi thué nha
sau quy vi, d€ khoi phai chiu trach nhiém cho bét cu
hu hai hodc tén that tai chanh nao do ngudi thué nha
ban dau gay ra.

Chuyén nhugng va tién thé chan

Néu chuyén nhugng quyén thué nha trong giao kéo
va quy vi dung tén tién thé chan, ca quy vi lan ngudi
thué nha sau quy vi phai dién Gidy Chuyén Nhuong
Ngudi Thué Nha (Tenant Transfer form) dé théng

bao cho Co Quan Quan Ly Tién Thé Chan Thué Nha
(Residential Tenancies Bond Authority - RTBA) biét.
(Cong Boan Ngudi Thué Nha (Tenants Union) hodc

Co Quan Bao Vé Ngudi Tiéu Dung Tiéu Bang Victoria
(Consumer Affairs Victoria) déu c6 gidy nay). Muén biét
thém chi tiét, xem t& thong tin Bonds (Tién thé chén).

O Trudc khi ky tén va nép Tenant Transfer form,
hay bdo ddm ngudi thué nha sau quy vi trd lai
tién thé chan hodc phan clia quy vi trong tién thé
chan cho quy vi.

Cho thué lai

Cho thueé lai 1a khi nguai thué nha chuyén nhuong
mot phan (khong phai toan bod) quyén thué nha theo
thoa thuan thué nha cho mot ngudi khac. Nguci

thué nha déau tién goi la ngudi thué nha chinh (head-
tenant) va ngudi thué nha tha nhi goi la ngudi thué
nha phu (sub-tenant). Thoa thuén gilra hai nguci dugc
goi la giao keo cho thué lai (sub-lease).
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Néu muodn cho thué lai can nha thué, trudc tién, quy
vi phai dugc chd nha viét gidy ung thuan (xem ‘Your
right to assign or sub-let’d mdt sau tG thong tin nay).
Néu tinh tr& thanh ngudi thué nha phuy, quy vi nén
yéu cdu ngudi thué nha chinh cho xem gidy ung
thuan clia chi nha.
Viéc cho thué lai co thé 1a cho thué mét phan hodc
toan b can nha. Thai han cta théa thuan gilia ngudi
thué nha phu véi ngudi thué nha chinh khong thé dai
hon thdi han trong giao kéo thué nha gilta ngudi thué
nha chinh vai cht nha. Nguai thué nha chinh ¢é thé
ngu hodc khong ngu tai can nha nay cuing mét luc vai
ngudi thué nha phu. Néu ngudi thué nha chinh ngu
tai can nha nay, dé lam cho giao kéo cho thué lai co
gia tri, trong giao kéo phai ghi rat o la ngudi thué nha
phu cé'quyén sir dung tuyét déi' it nhat mot phan can
nha (xem 'Sub-tenant or licensee?' (‘Ngudi thué nha
phu hodc ngudi dugc phép cu ngu?) 6 mét sau t&
thong tin nay).
Céc vi du ctia tinh huéng cho thué lai la:
> khi ngudi thué nha chinh, dang thué can nha clia
chl nha theo giao kéo thué nha theo thdi han c6
dinh hodc dinh ky, cho nguai khac thué mét hodc
nhiéu can phong vai ‘quyén st dung tuyét déi’
> khi ngudi thué nha chinh, cé giao keo thué nha
12-thang, cho ngudi khac thué can nha trong 2
thang khi lic ho di du lich nudc ngoai
Ngudi thué nha chinh dugc xem la da lap thoa thuan
thué nha khac véi ngudi thué nha phu, song van git
thda thuan thué nha ban dau vdi chti nha.
Mai quan hé gitta nguai thué nha chinh va ngusi thué
nha phuy cling giéng nhu méi quan hé gitia chl nha
va ngudi thué nha, va c6 cling tat c& cac quyén han
va trach nhiém. Vi dy, ngudi thué nha phu sé bdo cho
ngudi thué nha chinh biét vé bat c viéc stia chra can
thiét nao trong can nha va cé thé lam don doi ngusi
thué nha chinh béi thudng néu nhiing viéc stta chia
dé khong dugc thuc hién, cho nén ngudi thué nha
phu bi t8n that tai chanh.
Nguoi thué nha phu hoac nguoi
duoc phép cu ngu?
N&i vé mat phép ly, 1a nguai thué nha quy vi phai cé
‘quyén s dung tuyét déi'toan bd hodc mét phan can
nha thué. Biéu nay cé nghia néu don vao & mét can
hd o sdn, quy vi 6 thé chi la ngudi dugc phép cu
ngu (licensee) ma thoi, khong dugc hudng quyén han
gi clia ngudi thué nha. Néu séng chung nha vdéi chi
nha, quy Vi dugc coi nhu'la ngudi dugc phép cu ngu.
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O NéEu quy vi thué moét can phong va clfa cé khoa,
6 thé quy vi dugc xem la ngudi thué nha, nhu vay
quy vi dugc hudng quyén han clia ngudi thué nha.
Néu can phong nay co san tién nghi (thi du nhu
‘bungalow’, hodc can phong cé 16i ra vao riéng biét)
quy vi cé nhiéu phan sé dugc xem la ngudi thué
nha. Néu xay ra tranh chap, quy vi nén ndp don
cho Toa Tai Phan Dan Su va Hanh Chanh Tiéu Bang
Victoria (Victorian Civil and Administrative Tribunal)
dé ho phan quyét quy vi la ngudi thué nha (tenant)
hodc ngudi dugc phép cu ngu (licensee).

Ngudi dugc phép cu ngu ¢ thé dem nhimng tranh
chép ra trinh Toa Tai Phan (Tribunal) dé€ dugc xét xUr
theo Bao Ludt Thuong Mai Cong Bdng 1999 (Fair Trading
Act 1999) theo Danh Sach Bon Xin Dan Su (Civil Claims
List), nhung nén luu y ngudi dugc phép cu ngu khéng
c6 cling nhing quyén han ma ngudi thué nha dugc
hudng theo Hao Ludt Thué Chd O 1997 (Residential
Tenancies Act 1997).

Quyén chuyén nhugng hoac cho
thué lai

Quy vi khong thé chuyén nhugng hodc cho thué lai
néu khoéng cé gidy ung thuan ctia chl nha. Tuy nhién,
chti nha khéng thé khong chiu ung thuan mét cach
phi ly. Néu chl nha lam vay, quy vi c6 thé ndp don
cho Toa Tai Phan dé xin an 1énh mién su ung thuan
cla chd nha. Mudn biét thém thong tin, xin lién lac
vdi Tenants Union.

Cht nha hodc dai dién dia 6¢ khong thé tinh 1& phi khi
ung thuan cho quy vi chuyén nhugng hodc cho thué
lai. Tuy nhién, ho cé thé tinh 1& phi thao gidy chuyén
nhugng thda thuan thué nha. Muén biét thém thong
tin, xin lién lac véi Tenants Union.

Néu quy vi chuyén nhugng hodc cho thué lai ma
khong co sy ung thuén, chti nha co thé trao/gdi cho
quy vi Thong Bao Don Ra 14-Ngay (14-day Notice to
Vacate) va nop don cho Toa Tai phan dé dudi nha quy
vi. Néu nhan dugc Notice to Vacate, quy vi nén lién lac
véi Tenants Union dé nha ho hudng dan.

O Trong mot sé trusng hop, cé |é quy vi nén chdm
dut viéc thué nha thay vi chuyén nhuong hodc cho
thué lai. Mudn biét thém thong tin, xin xem cac to
thong tin Breaking giao kéo thué nha (Phd giao
kéo) hodc When you want to leave (Luc quy vi
muén don ra), hoac lién lac vai Tenants Union dé
nha ho hudng dan.

Ngugi thué nha phu hoac ngudi
thué nha cu ngu chung?

Khéng chi vi cé nguai khdc ngu chung mét can nha
hodc can ho (flat) tuc la ho da cho thué lai. Thong
thudng, ngudi ta 1an 16n vé chuyén ngudi thué nha la
ngudi thué nha phu (sub-tenant) hodc la ngudi thué
nha cu ngu chung (co-tenant).

Nguai thué nha cu ngu chung la tat cd nhimg ngudi

trong mot thda thuan hodc giao keo thué nha, cé

cling cac quyén han va mét chl nha. Mat khac,

nhing hoan canh c6 thé bidu hién tinh huéng cho

thué lai la:

> mot ngudi thué nha ky mot ban thda thuan thué
nha v&i chi nha va ngudi kia thi khéng

> mot ngudi thué nha don vao trudc ngudi kia va
ngudi thué nha don vao sau tra tién thé chan cho
ngudi thué nha th nhét

> mot ngudi thué nha thu tién thué nha tir nguoi
khéc va trd cho chd nha

> mdt ngudi thué nha chiu trach nhiém vé tat ca cac
giao dich véi chui nha (td. yéu cau sta chifa, trao/
gdi cho thong bao)

Khéng riéng mét hoan canh nao & trén ching té la

chuyén cho thué lai hién hitu, bdi tinh huéng phép

ly tly thudc vao nhing su kién trong mdi truong

hop riéng. M3c du chuyén cho thué lai c6 khi khé xac

dinh, su khac biét gitta viéc cho thué lai va cu ngu

chung cé thé 1a yéu t6 quan trong néu xay ra viéc

tranh chap gilia quy vi va ngudi thué nha kia.

Tranh chép giGa ngudi thué nha chinh va ngudi

thué nha phu c6 thé dugc dem ra Victorian Civil and

Administrative Tribunal, va sé ap dung Residential

Tenancies Act 1997. Tuy nhién, Toa Tai Phan khong thé

xét x&t nhimng tranh chdp gitta ngudi cac ngudi thué

nha cu ngu chung (xem dugi day).

Nh& huéng dan vé viéc cu ngu
chung

Tenants Union khéng huéng dan vé tranh chép gitra
nhing ngudi thué nha cu ngu chung. Tuy nhién,
chiing t6i cung cdp mot sé théng tin cho ngudi
thué nha cu ngu chung trong td thdng tin mang

tua Shared Households (Cdn nha cu' ngu chung) va
Keeping the Mates in Housemate (Cu' ngu véi ban &
chung nha).

Mot cach dé gidi quyét tranh chdp gita nhing
ngudi thué nha cu ngu chung la qua Trung Tam
Giadi Quyét Tranh Chép (Dispute Settlement Centre)
qua s6 & (03) 9603 8370 hodc & 1800 658 528 (Goi
mién phi), tuy nhién ca hai bén trong vu tranh chap
phai dong y st dung tién trinh hoa giai.

Néu can ngudi lam ¢& van phép ly, quy vi c6 thé
lién lac vai Lién Doan Trung Tam Phép Luat Cong
DPong (Federation of Community Legal Centres) qua
s6 & (03) 9652 1500 va ho c6 thé gidi thiéu quy vi
dén mét trung tam phép luat trong ving quy vi.
Trung Tam Phép Luat Cong Bong (Community Legal
Centres) co6 thé 1am 6 van phap ly mién phi cho
than chd hoi du diéu kién (tuy nhién khéng phai
trung tdm phdp luat nao ciing c6 thé lam ¢é van vé
cac van dé thué chd &).

Muén biét thém théng tin, xin goi cho Budng
Day Huéng Dan ctia Cong Poan Ngudi Thué
Nha (Tenants Union Advice Line) qua s6

= (03) 9416 2577.
ﬁﬂ.@.

Nhiing théng tin nay chi cé tinh cach huéng dan ma théi va khéng nén st dung thé cho nhiing huéng dan

luat phap chuyén nghiép
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