Residential Tenancies Practice Note

Credit Reports and Applications
for Residential Tenancies
Background
Private businesses known as credit reporting agencies collect and hold information in regard
to an individual’s credit worthiness. This information is known as a credit report, as defined
in the Privacy Act 1988 (The Act). They are also referred to as credit files.
The two main credit reporting agencies in Australia are Veda Advantage and Dun and
Bradstreet. To obtain information on an individual’s credit worthiness a credit provider must
first subscribe to one of these companies. An individual’s credit file will be made available
to them once they have obtained the appropriate authority from the prospective customer.
They use this information to assess applications for credit.
The definition of credit provider is fairly broad under the Act. It includes banks, finance
companies, telecommunication and utility companies. The Office of the Privacy Commissioner
does not consider a real estate agent or landlord to be a credit provider as defined by the
Act.
A credit report from Veda Advantage is divided into two parts:
1.

Consumer Credit Information

2.

Public Record Information

An agent or landlord who have subscribed to a credit reporting agency will only be given
access to the second part of a person’s credit report – Public Record Information. This can
include information made available from court records, the Insolvency Trustee Service of
Australia and the Australian Securities and Investment Commission. This can be information
on court judgments in regard to debt, bankruptcy and directorships.

What is the issue?
In the application process some real estate agents require a prospective tenant to provide
consent for them to obtain access to their credit report for the purpose of checking their
credit worthiness. For example one application we have seen contains the following
statement:
I authorise the Agent to obtain details of my credit worthiness from the owner or
agent of my current or previous residence, current or previous employer/s, my
personal referees, any record, listing or database of defaults by tenants.
Prospective tenants ring the Tenants Union of Victoria for advice on the legality of such a
request.
The Act prohibits disclosure of information on an individual’s credit report to any one other
than a credit provider in the course of assessing a person’s credit worthiness.
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Therefore, credit reporting agencies are prohibited from providing this information.
Representatives from both Veda Advantage and Dun and Bradstreet confirmed, at the time
of publication, that it is not uncommon for a real estate agent to make such a request but
they do not allow access due to the prohibition under the Act. However, they are able to
give them access to the public information.
There has been some speculation that to avoid this prohibition an agent or landlord may
ask a prospective tenant to obtain a copy of their own credit report and present it to them.
We have no evidence that this is happening but it is canvassed as a possibility in the Office
of the Privacy Commissioners Credit Report Advice Summary. The Act, of course, does not
extend to the subsequent use of the report once it has been legally obtained, however the
Privacy Commissioner “considers it would be an undesirable practice for any non-credit
provider to request an individual to furnish it with a credit report for purposes unrelated to
the granting of consumer credit”.

What should you do?
In summary, our advice to tenants would be the following:
›

While an agent cannot obtain access to their credit information they
can obtain access to public information. (this is often what tenants
are concerned about as they may have recently filed for
bankruptcy)

›

If a tenant is concerned about any information that might be contained in their public
information record they should either ring the Office of the Privacy Commissioner or
Consumer Action Law Centre for further advice. ( For example; they might want to
know how long a bankruptcy listing remains on the record)

›

Granting authority to check a credit file should not result in an agent or landlord
being able to gain access to this credit information. If a tenant is uncertain as to
whether or not to grant authority they need to consider the following; 

Will refusal to sign put approval of their application at risk?



Can they afford to take that risk?



Signing it will not allow access to credit information but will allow access to
public information. (It is important to note that there are other ways a person
can obtain this information. For example; any person, for a fee, can search the
National Personal Insolvency Index – a database which contains information on
past and current bankruptcies.)



Lodge a complaint with the Office of the Privacy Commissioner if a tenant
believes that their personal credit information has been made available to their
agent or landlord.



Lodge a complaint to the Office of the Privacy Commissioner if an agent or
landlord asks them to obtain a copy of their credit report for the purpose
assessing a tenancy application.
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Contacts
The Office of the Privacy Commissioner
Address: GPO Box 5218 Sydney NSW 2001
Phone: 1300 363 992
Website: http://www.privacy.gov.au/complaints
Consumer Action Law Centre
Address: Level 7, 459 Little Collins Street, Melbourne, Vic, 300
Legal Advice Line: 03 9629 6300 or 1800 466 477
Website www.consumeraction.org.au
This Practice Note is a guide only and should not be used as a substitute for professional
legal advice. If you have a question about this Practice Note or a specific case you require
advice about then you should contact us on (03) 9411 1444
Tenants Union Legal Team
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